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Maritime Administration, DOT Sec. 4 

PART 337—GENERAL AGENT’S RE-
SPONSIBILITY IN CONNECTION 
WITH FOREIGN REPAIR CUSTOM’S 
ENTRIES 

Sec. 
1. What this order does. 
2. Submission of repair entries. 
3. Application for remission of duties. 
4. Evidence required. 
5. General Agent’s authority to effect pay-

ment of duties. 

AUTHORITY: Sec. 204, 49 Stat. 1987, as 
amended; 46 U.S.C. 1114. 

SOURCE: 16 FR 9658, Sept. 21, 1951. Redesig-
nated at 45 FR 44587, July 1, 1980, unless oth-
erwise noted. 

Section 1 What this order does. 
This order outlines the procedure to 

be followed by General Agents in filing 
foreign repair entries and obtaining re-
lief from Custom’s duties on equipment 
purchased for or repairs made to ships 
owned by or Bareboat Chartered to the 
U.S. Maritime Administration and op-
erated under General Agency Agree-
ment. 

Sec. 2 Submission of repair entries. 
At the first United States port of ar-

rival upon termination of a foreign 
voyage, the ship’s Master must file 
with the District Director of Customs 
as defined in 19 CFR 1.1(d) an affidavit 
on Custom’s Form 3417 certifying that 
no equipment was purchased for or re-
pairs made to the ship at a foreign port 
or if this is not the case, an affidavit 
on Custom’s Form 3415 describing the 
equipment purchased and/or repairs 
made. If equipment was purchased and/ 
or repairs were made in a foreign port, 
the Master simultaneously with or 
shortly after filing of Custom’s Form 
3415, must file a repair entry on Cus-
tom’s Form 7535 together with invoices 
and required supporting documents. 

[16 FR 9658, Sept. 21, 1951, as amended at 33 
FR 5952, Apr. 18, 1968. Redesignated at 45 FR 
44587, July 1, 1980] 

Sec. 3 Application for remission of du-
ties. 

An application for relief from the 
payment of duties imposed is to be 
filed with the District Director of Cus-
toms as defined in 19 CFR 1.1(d) if the 
following circumstances prevail: 

(a) When an item covered by the 
entry is not within the class of items 
liable to duty (i.e., that the item does 
not constitute equipment, repair parts 
or materials within the meaning of sec-
tion 466 of the Tariff Act of 1930); 

(b) When the purchase of the equip-
ment, repair parts or materials or the 
making of the repairs was necessitated 
by stress of weather and/or other cas-
ualty encountered during the regular 
course of the particular voyage and 
was necessary to secure the safety and 
seaworthiness of the vessel; or 

(c) When the equipment, repair parts 
or materials were manufactured or pro-
duced in the United States and the 
labor involved was performed by resi-
dents of the United States or by mem-
bers of the regular crew of the vessel. 
To insure consideration in the liquida-
tion (i.e., the assessment of duty) of 
the entry, the application for relief 
must be filed within 90 days from the 
date of the entry, except in meritorious 
cases, the District Director may grant 
an extension of 90 more days upon writ-
ten request therefor. 

[16 FR 9658, Sept. 21, 1961, as amended at 33 
FR 5952, Apr. 18, 1968. Redesignated at 45 FR 
44587, July 1, 1980] 

Sec. 4 Evidence required. 
When relief is claimed on the grounds 

of stress of weather or other casualty, 
there must be submitted to the Col-
lector the following: 

(a) An affidavit of the Master which 
shall set out fully the nature of the 
casualty and/or stress of weather en-
countered; when and where the cas-
ualty and/or stress of weather oc-
curred; nature of the damage sus-
tained; the port where the repairs were 
made or the equipment purchased and 
a statement of the Master as to wheth-
er the repairs or equipment purchased 
were required to secure the safety or 
seaworthiness of the vessel to enable 
her to reach a port of destination in 
the United States; 

(b) Itemized invoices covering the 
cost of repairs made or equipment pur-
chased; 

(c) Abstracts of the vessel’s log; 
(d) Classification surveyor’s report 

confirming vessel’s classification when 
the repairs were made in order to in-
sure seaworthiness. 
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The Master shall certify as true copies 
or originals, as the case may be, one 
copy of each repair bill, abstract of 
vessel’s log, survey report and other 
documents used in support of the appli-
cation for relief. If a document is writ-
ten in a foreign language, it should be 
accompanied by a translation certified 
to be accurate. 

Sec. 5 General Agent’s authority to ef-
fect payment of duties. 

(a) In those cases where the condi-
tions outlined in section 3 of SRM–4 do 
not prevail, the General Agent shall ef-
fect payment of duties imposed by Cus-
toms and shall include the expenditure 
in the voyage accounts of the vessel. In 
those cases where the conditions as 
outlined in section 3 of SRM–4 do pre-
vail, the General Agent shall exhaust 
every means toward obtaining remis-
sion of duty imposed. 

(b) Should the General Agent fail to 
obtain remission of duties in such 
cases, he shall refer the matter to the 
appropriate Coast Director for his (The 
Director) determination as to whether 
further appeal to the Bureau of Cus-
toms is warranted or that payment of 
duty should be made by the General 
Agent. 

NOTE: Records and supporting documents 
referred to in the above order, shall be re-
tained until the completion of the audit by 
the General Accounting Office, at which 
time the Maritime Administration will take 
custody of the records. 

[SRM–4, 16 FR 9658, Sept. 21, 1951, as amend-
ed by Amdt. 1, 18 FR 5035, Aug. 22, 1953; 21 FR 
8106, Oct. 23, 1956. Redesignated at 45 FR 
44587, July 1, 1980] 

PART 338—PROCEDURE FOR AC-
COMPLISHMENT OF VESSEL RE-
PAIRS UNDER NATIONAL SHIP-
PING AUTHORITY MASTER LUMP 
SUM REPAIR CONTRACT—NSA– 
LUMPSUMREP 

Sec. 
1. What this order does. 
2. Use of contract for competitive bid and 

negotiated price awards. 
3. Specifications. 
4. Procedure for securing competitive bids. 
5. Procedure for negotiated price awards. 
6. Awarding of work. 
7. Job order numbering. 
8. Extra work and changes. 

9. Payment. 
10. Bonds. 
11. Guarantee obligations. 
12. Disposition of removed equipment and 

scrap. 
13. Insurance. 
14. Anti-Kickback and Davis-Bacon Acts. 
15. Subcontracts. 
16. Liquidated damages. 
17. Performance of work resulting from 

damage sustained while undergoing re-
pairs. 

18. Group classification. 
19. Ship Repair Summaries. 
20. Reports of awards. 
21. Delegations of authority. 

AUTHORITY: Sec. 204, 49 Stat. 1987, as 
amended; 46 U.S.C. 1114. Interpret or apply 
R.S. 3709, as amended; 41 U.S.C. 5. 

SOURCE: SRM–5, Revised, 18 FR 5035, Aug. 
22, 1953. Redesignated at 45 FR 44587, July 1, 
1980, unless otherwise noted. 

Section 1 What this order does. 

This order cancels NSA Order No. 32 
(SRM–1); and outlines the procedure to 
be followed by the several Coast Direc-
tors, their field Ship Repair and Main-
tenance Staffs, the General Agents of 
the Authority, and the ship repair con-
tractors in the award and performance 
of vessel repairs under the National 
Shipping Authority Master Repair Con-
tract, NSA–LUMPSUMREP. The Coast 
Directors, field Ship Repair and Main-
tenance Staffs and the General Agents 
shall be referred to hereafter in this 
order as representatives of the Author-
ity. 

Sec. 2 Use of contract for competitive 
bid and negotiated price awards. 

(a) The NSA–LUMPSUMREP Con-
tract is a Master form of fixed price 
contract and is applicable to ship re-
pair work awarded as a result of com-
petitive bidding or negotiation. As a 
general rule all work awarded under 
the NSA–LUMPSUMREP Contract 
must be awarded upon the basis of 
competitive bids. Revised Statute sec-
tion 3709 (41 U.S.C. 5), which requires 
the award of contracts on the basis of 
competitive bids, however, permits 
award upon a negotiated basis in cer-
tain situations, that is, ‘‘where imme-
diate delivery or performance is re-
quired by the public exigency.’’ 
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